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American Justice System Crack-down on Drug Offenders Too Harsh
Part I: Intro/Definition of Problem 
     Mandatory minimum sentencing binds judges to a legal minimum that they cannot sentence an offender below. Mandatory minimums started because judiciary discretion led to spiritic sentencing and the government wanted consistency, so that people were getting similar sentencing for the same crime. Judiciary discretion is the judge’s ability to determine a sentence while taking context and mitigating factors into consideration, but with a minimum in play, they are restricted to a floor they cannot sentence below. In 1951, Congress passed the Boggs Act, making crimes such as a first-time cannabis possession charge be a 2-10 year minimum. Tweaks and reforms were made to the Boggs Act and minimum sentencing, but the 80’s is when minimums for drug offenders became harsh. The United States had its War on Drugs, resulting in long mandatory minimum sentence times to be passed through legislation. As of recent, mandatory minimums have been lessened or eliminated by 17 states (Crelin). In all states, prison population fell and so did crime rate (Otis). On the federal side, the Fair Sentencing Act was signed in 2010 by former president Obama, raising possession amounts and eliminating a 5-year minimum for first-time crack possession. Some headway has been made into reforming mandatory minimums, but more needs to be done in order to correct the injustices that mandatory minimums are causing. The sentence lengths for drug offenders are clearly way too harsh, and in today’s society, people’s views on drugs are changing along with laws. Marijuana for example, is legal in some states, but there are people who are incarcerated for life over simple possession due to mandatory minimums.
     Over the years, the people who were sentenced with a mandatory minimum have evidently attributed to the overcrowded prison population that is currently a huge problem in America. After mandatory minimums were introduced, total prison population went up 116% and population of incarcerated drug offenders went up 532% (Lamb). Mandatory minimum sentencing is one of the largest contributors to the overpopulated prison problem because when people are sentenced, they stay in jail for a long time. What this means is that the number of prisoners only goes up because no one is getting out, creating a one-way road. Prisons across America are running over maximum occupancy and if the prison population is going to go down and stay down something needs to be done on a systematic level. If mandatory minimum sentencing is not repealed, individuals will continue to have their liberty taken for far longer than they would if judges had complete discretion over sentencing. The prison population problem will continue to remain, and something desperately needs to happen on a systematic level to help alleviate the overcrowding that is occurring in prisons across America. Prisons are currently operating well over maximum capacity, in 2008 the federal prison system was operating at 135%, while 28 states were operating at over 100% capacity, and 11 other states were operating in the 90% area (Lamb). That was a while ago and the prison population problem is much worse and becoming a topic of hot debate. With mass incarceration comes a colossal cost, federal, state, and local government spent 255% more on corrections compared to the 80’s (Lamb). These three entities get their money from taxpayers, so it is working people who have to pay the costs. If mandatory minimums are not repealed, worst case scenario is that people will continue to be sentenced for outrageous lengths and taxpayers will continue to have to bear the costs while people lose faith in the justice system. 
     Again, the problem with mandatory minimum sentences are the lengthy sentence times and its connection with the overcrowded prison population. Mandatory minimums need to be repealed because people are spending way too long in jail and the long sentences are directly affecting prison population. The best solution is for a total repeal of mandatory minimums and for all non-violent drug offenders to be released from jail. A total repeal would give judges power back, get us away from a one-size-fits-all justice system and would help curve the prison population long term. A huge misconception is that people of color are disproportionately being affected by minimums, in reality they are arrested disproportionately which can lead to an offender being given a minimum, but uniform charges do not allow room for people to be impacted because of race (Martin). Releasing non-violent drug offenders would immediately reduce prison population and give individuals their liberty back. A total repeal is doable because Congress could be swayed and inclined to vote for a repeal. This issue is a bipartisan one, making it so that members of Congress would not fear or worry about opposition coming from within or from the other party. Another benefit to having a bipartisan issue, is that there is less of a chance of a filibuster which is when the minority stops the majority from passing bills. 
Part II: Stakeholders/Audience
     The people who are directly impacted the most by mandatory minimums are the offenders. While judges, Congress, and the families of the offenders also hold a stake, the offender is the one who has their liberty taken away. Offenders do not want mandatory minimums because they are the reason they have to stay behind bars for as long as they do. Judges are the ones who have to hand down the punishments, and in most cases are not in favor of minimums because they take away from their  judiciary discretion (Cassel). The family members of the offender have to live without the person who is incarcerated, making it so that they would not be in favor for mandatory minimums. Mandatory minimums have been a topic for debate for a while now and the only group that can change the system is Congress. Mandatory minimums are seen as a bipartisan issue because people from all sides of the spectrum speak against it (Oliver), but Congress has yet to fix the issue. With this in mind, Congress is supposed to be aligned with the people, but when they vote against solutions to fix bipartisan issues, it is hard to tell where they stand. 
     Congress has all the power to make change, all they have to do is pass a proposal through both houses. The problem is that they are hard to convince. The best way to persuade Congress to pass a proposal, is to form a bill that can fix the issue quick and long-term, the ideal way to go is for repeal of mandatory minimums and getting non-violent offenders freed. Repealing minimums helps over the long-term because people will not be sentenced to as long as the current minimums, creating a revolving door of prisoners coming in and out of prison. Besides stakeholders stated, the president should also be aware of this issue. The president has the ability to lobby Congress to pass a bill, former President Obama helped reduce sentences and heighten possession amounts (Crelin). Again, the main stakeholder are the offenders charged with mandatory minimums. Judges, Congress, and family members of the offender are also stakeholders. Judges generally do not like mandatory minimums because they are the ones who hand down sentences and they also lose judicial discretion with minimums. The family members of offenders would be against mandatory minimums and would want to see reform and something done for people currently incarcerated. Congress is the most influential stakeholder because they are the only one who can change the system. For the ideal solution, a proposal to repeal mandatory minimums must be passed. Everyone agrees that the minimums are too long so hopefully with herd mentality, Congress will pass a proposal for repeal to end the injustice that minimums create. 
Part III: The Solution
     Not only would repealing mandatory minimums fix a grave injustice in the American justice system but would also help curtail the overcrowded prison population over the long and short-term. An important, but essential part to restoring justice would be to allow non-violent drug offenders free, it depends what kind of prison the offender is in, but either Congress or the State are responsible for freeing those incarcerated. Repealing mandatory minimums would make it so that judges can sentence more fairly and take mitigating factors and context into consideration. This should result in that one-way street of offenders going to jail to become a revolving door. Total repeal would delete the connection that  mandatory minimums have with increasing prison population due to the fact that people will not be in jail for as long as they are currently. Getting non-violent offenders out of jail would make an immediate impact to decreasing prison population and would create instant relief. While attempts at merely decreasing sentence lengths and possession amounts have been shot down in the past by Congress, it is important to continue to strive for repeal. Getting a total repeal of mandatory minimums is doable because the high prison population is becoming uncontrollable and Congress will need to do something soon to solve.  
     Undoubtably, repealing mandatory minimums would help solve prison population rates because with shorter sentences people would be able to leave jail. The problem that mandatory minimums create with prison population is that people are being put in jail for long lengths of time, making it so that the number of offenders incarcerated in jail with a mandatory minimum sentence only goes up. Freeing non-violent offenders would create instant relief for overcrowded prisons and hopefully give those incarcerated a second chance at life. Taxpayers save huge with repealed mandatory minimums because they will not be paying for medical costs of those with medical complications, which happens a lot with mandatory minimums due to people staying so long in jail. Taxpayers also save big due to court fees being way less expensive. Courts will be able to do plea bargains which was not allowed for those being persecuted with a mandatory minimum. Plea bargaining is where the offender and prosecutor agree on a deal where the offender pleads guilty to all, some, or fewer charges in return for lessened sentencing which saves everyone money because no one has to go to court. At the end of the day, this solution would be worth pushing for because it would solve problems in the short-term and long-term with prison population and justice as a whole. It will not be the easiest to convince Congress due to the fact they turn down proposals all the time, but one passed bill makes a thousand rejections meaningless. 
Part IV: Conclusion 
     The problem with mandatory minimum sentences are the lengthy sentence times and its connection with the overcrowded prison population. Long sentence lengths are responsible for creating congestion in prison population, when people are sentenced for decades, it creates a one-road where people are only going into prison. Mandatory minimums need to be repealed because there are people who are spending life without parole over petty crimes such as possession of marijuana. In order for change to happen, a bill to repeal mandatory minimums would need to be passed through both houses of Congress. With mandatory minimums gone, prison population should be able to slowly decrease because people will be getting out of jail earlier allowing for a rotating door of people coming in and out of prison. By freeing non-violent offenders, prison population would immediately decrease, even if it is only slightly, giving individuals their liberty back is crucial to restoring justice and faith in the system. As an individual the best thing to do would be to contact representatives and urge them to support and vote for a repeal of mandatory minimum sentences. Total repeal might seem like an unachievable goal, but by lobbying and spreading awareness of the injustice mandatory minimums create, Congress could be pressured into doing something, especially since the prison population problem is becoming a dire situation that needs to be fixed as soon as possible. 
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